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FEDERALISM AND COALITION GOVERNMENTS

THE INDIAN EXPERIENCE

— Dr. Jayaprakash Narayan

It is by now axiomatic that India is a vast, complex and plurd polity with disparate groups
druggling to coexis and achieve a measure of cohesion and nationd integration. Even a
large didrict in India is bigger than hdf the nations of the world. Severd of the larger States
in the country are bigger than 90 percent of the nations of the world. Uttar Pradesh would
probably rank as the fifth biggest nation in the world, if it were to be independent. In
addition, given the linguigic diversty, politicad fragmentation of society, the unessy co-
exigence of severd layers of India from the middle ages to the 21st century and the enormous
immobility of the bulk of the Indian population, there is no other nation on earth that can
redlly be compared to modern India

Constitutional Spirit Vs. Colonial Instruments

2. In the aftermath of partition, aout 10 million people migrated across the newly
created borders, a million people belonging to both the faiths were butchered in the
conflagration that ensued; 600,000 people were maimed and 300 thousand innocent
women were raped. Given these cataclysmic events, it was but natura tha the ruling
elites, concerned as they were for the unity of the country and maintenance of dability
and order, opted for a governance structure which were largely a continuation of the
British Rg. The framers of the Indian conditution were undoubtedly, men and
women of grest cdibre, commitment and understanding. However, the cataclysmic
events surrounding partition compeled them to continue with the time-tested
insruments of governance. Many scholars have pointed out that there is about 80
percent congruence between the Government of India act 1935, an Act of British
Parliament that shaped the governance structure of India during the colonid era, and
the Indian congtitution of 1950.

3. Our democracy is extremdy flawed, and its poor design ensured the eventua bresk-
down. The preamble, the fundamentad rights and most of the directive principles
reflect universd human democratic values of modern civilisaion — However, the
antiquated ingruments of governance are largely unsuited to the chalenges of today in
a vast deveoping nation with a high proportion of population oppressed under the
weight of poverty, drudgery and illiteracy. In the early years after independence, this
conflict  between conditutiond vaues and colonid insruments of governance was
camouflaged. The euphoria accompanying the transfer of power led to a generd belief
that the moment Indian leaders acquired power, things would automaticdly improve
even with the old ingruments of governance. However, the subsequent events belied
these hopes. In the two decades after independence, the aura of freedom struggle, the
towering dtature of the early leaders associated with that struggle, the hope of better
things to come, and the inadequate understanding of the loopholes in the mechanics of
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governance ensured certain measure of stability, hope and harmony. As dl such hopes
are dashed, and as persgtent regjection of the parties in power does not seem to result
in any sgnificant, tangible improvement, people are increasingly sullen and resentful.

Fragmentation and Politics as Zer o-sum game

The complexity of India gave our conditution a federa appearance, though with a
pronounced unitary character. Continuance of Westminger modd in our highly plurd
society led to increasing resort to codition governments as the dominant nationa party
declined eventudly, and the governance sysem was not conducive to the emergence
of a coherent politica party sStructure. Federadism has to be examined from various
angles The politica role of the condituent sates in shgping their own governing
dructure is important in a truly federd polity. In India given the gultifying
uniformity prescribed by the conditution, various laws and executive orders, the rich
diversty of the Indian union is not reflected in the design of the political Structure of
the condituent dtates. The fiscal devolution is not commensurate with the enormous
tasks of governance and providing services including education and hedth care that
the dates are entrusted with. Over the years, however, the states role in shaping the
policies of the union has been increasing. While the dtates are reasonably free to
frame ther own polices, the mechaniam of the Panning Commisson and the
centrally-sponsored schemes made sure that the room for maneuvering is very limited.

Mog of dl, true federdism should encompass genuine loca sdf-governance. In this
areg, the falure of the Indian State has been extremey disgppointing and dehilitating
to our democracy. Recent half-hearted attempts to bring about condtitutional changes
facilitating local sdf government amount to too little and too late.

The problems of flawed federadisn have been complicated immeasurably in recent
decades as the Indian socid fragmentation is further accentuated by the politica
process. For some time now, there have been no nationd mandaes in our
parliamentary dections, and the nationd verdict is merdly an aggregate of the date
mandates. The dectord verdicts a the dae leve in turn have been largey
plebiscitary in nature, and in most cases are motivated by a strong anti-establishment
sentiments.  This process is further complicated by the increesng caste and sub-caste
consciousness in people’s voting patterns as well as in the date€'s decison making.
The Indian politicad process, for the past five decades, has faled to encourage
individuation. In any society, sectaian impuses have a potentidly dominant
influence on people's voting behaviour. However, the process of individuation, by
which each citizen attempts to establish a nexus between his vote and his own wedfare,
acts as a oountervaling influence in a wdl-desgned system, and keeps sectarian
loydties under check. In the absence of such individuation, the character and
competence of  individua candidates has become incressingly irrdevant in our
eectord process.  With the fragmentation of our polity, the politica parties faled in
thelr interest-aggregetion function, with parties increesingly identified with one or
more castes or communities. Such sectarian political loydties trandated themsdves
into a largdy immobile vote in many date.  The shifting vote, based on the voters
perception of a paty’s performance or promise, which is so crucid in the dectord
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10.

fortunes of political parties, is dowly disgppearing in India  Incressngly, primordid
loydties are dictating the voting behavior.

As a reault, a the nationd level the eectora outcomes are farly predictable and
persgently indecisve, leading to unsuitable, week and often incoherent coditions
based on the numbers game. In the states where caste divisons are kept under some
check for historical reasons, there have been decisve mandates mostly based on anti-
edablishment feding, with the two mgor paties or combinations sharing power
dternatdy with dmogt unfaling regulaity.  Where there is a high congruence
between caste and political preference, and where a mgority combination has not
emerged to acquire a decisve edge, there is perdstent politicd stdemate with farcica
consequences.  The third, as yet incipient, outcome is the emergence of a strong,
permanent, amost unbeatable mgority combinaion of castes and communities with a
stranglehold over the eectorate.

As a result of this complex process of fragmentation, dl politics and governance have
been reduced to a zero-sum game. Indead of creating a win-win dtuation by
pursuing policies with the potentid to enhance goods and services for dl and to
improve the qudity of governance, a dedructive and often counter-productive
maoritarianism is coming to the fore.

Problems of Feder alism

The problems of federdism ae by now farly wel-understood in the country. The
emergency power vested in the union under aticle 356 of the conditution and its
persgent abuse by dmost every paty and government in office at the union levd has
struck at the roots of federalism and democracy. The role of the puppet governors,
who owe their gppointments and their surviva to the rulers of the party in power in
Dehi, has been by and large less than satisfactory. The best that can be said in favour
of the governor's inditution is tha many of them ae hamless even if they ae
irrdlevant. The governor’'s inditution has not served any useful public purpose, while
it has done alot to hurt our nascent democracy and negate peopl€' s mandates.

The didribution of powers lised in the seventh schedule of the conditution has given
excess weightage to the union a the expense of the states. The concurrent list, while
saving little useful  public purpose, has difled the dates initigive.  In critical aress
affecting the unity and integrity of India, the union has little effective powers short of
dismissd of the date governments, while in matters which ought to be dedt with
close to the people, there is needless centrd intervention. As a result, the union is a
helpless bystander until too late in matters like terrorism and abductions employed as
tactical wegpons by insurgent groups, and there is no mechanism for a united nationd
response.  The measure of balance required between more autonomy to states and the
imperatives of nationd unity and harmony ismissng in our federa structure.

Fiscd dissolution is one area where there is dgnificant improvement in recent years.

With the acceptance of the recommendation of the 10th Finance Commission, dl

revenues of the union government are now made divisble, and 29 percent of the tax
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revenues are transferred to the dtates. This is a long-overdue and welcome shift. In
addition, another 13 percent of centrad revenues are transferred to the states through
plan assstance and centraly-sponsored schemes. While the States are seeking transfer
of 50 percent of revenues, 42 percent is a sdisfactory figure, provided it is
progressively raised to 50 percent over the next decade. However, centrd planning
and centrdly sponsored schemes in avast country of nearly a billion population are
an anachronism. All trandfer of resources must be by devolution, and the states must
be free within the reasonable parameters to evolve their own priorities.  The All India
Savices have dearly outlived ther utility. There can be neither sdf-government nor
good government without authority and accountability vesing fully in the dae
governments on al matters entrusted to them.

In dl our debate on federadism over the past 50 years, the most neglected aspect is
locd sdf-government.  There cannot be true federdism without the locad people
having near-complete control over their dedtinies through their elected governments or
empowered stake-holders groups over dl matters of day-to-day concern to them. The
locally eected governments a dl levds viz, village, town, city, sub-didrict or
digrict must be completdy autonomous and must be recognized as tiers of <df-
governance on par with the union and the states. They mugt have their own loca
legidatures to ded with subjects under thelr jurisdiction and ther own eected
executives. The loca bureaucracy must be totally responsible to the locd dected
govenments dong.  The muchtaked-about 73rd and 74th amendments to the
Conditution of India are but very hedtant initid steps in the direction of true
democratization of our polity. Unless power is redly transferred to the people, Indian
democracy will continue to be illusory, and people will have no role or participation in
governance. We have to create a nexus between the vote and the wefare of the
ctizens a the locd levd, and desgn locd inditutions with  gppropriate authority
commensurate with ther responghiliies.  Only then can people understand the
meaning of their vote and use it as a precison tool to judge their politicd leaders.
Only then will sendtive, sengble and effective leadership emerge from the grass-roots
to build a truly democratic, strong, independent India of our dreams capable of
fulfilling its potentid in a substantia measure.

These, then are some of the mgor issues that require our urgent attention to redress the
imbaances that have surfaced in our quas-federa polity and to establish true and
effective federdism in which nationd unity is drengthened and democracy and
people's participation become more red. In any such serious renogotiation of centre-
date relations, there has to be a measured and balanced approach of give and take.

While there is a lot of fat that the centre should shed and the states must be provided
with appropriate snews to ded with their enormous responsbilities, there is dso a
very drong case for grester centra intervention in certain aress in order to achieve
unity, nationd integrity and economic growth. Mos of al, subgtantid powers and
respongbilities in reaion to people€s lives must be vested in loca authorities in a
manner that people can understand, relate to, and influence on a day-to-day basis.
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Coalition Gover nments

Mogt codition governments in India a the union or date levels have tended to be
rickety, unsuitable, incoherent and wesk. In vagt plurd societies, codition
governments are both inevitable and desrable. However, the success of a codition
government depends on severd key factors.  Strong party loydties and legidators
respect for people’s mandate are absolutely essential for the survivd and sability of
an honest codition. But, the Westminster model adopted by us recognises executive
power only by legidative mgorities acquired by means of far or foul, often without
reference to the public opinion or the peoples mandate. As people’'s mandate and
power are easly divorced, the rulers are increasingly obsessed with survival in power
a any cos. The resultant digtortions have made a mockery of our parliamentary
sydem and sevardy undemined the legitimacy of authority and effectiveness of
executive functioning. In the period between 1967 - 73, it is estimated that there were
about 2200 defections by legidators and in various states. Consdering that the tota
number of legidators a the date levd is a little over 4000, and that defections during
that period were confined largely to the northern dates, the numbers of defections is
saggering. The recent episodes in Uttar Pradesh, Gujarat and many other dtates do
not need any daboraion. In such a climate, stability of governments, and coherence
of governance would be the naturd casualties.

L egislator as Disguised Executive

The legidative office theoreticaly gives the incumbent the power to make laws, and
keep the erant executive under check through various parliamentary procedures.
However, in redity the legidators as well as the generd public do not perceive the
legidative office as one of law making and keeping the executive under check.
Legidators are seen by the people and themselves as disguised executives. As the
government is entirdly dependent for surviva on the support of the mgority of the
legidators on a given day, mos of the time, energy, atention and efforts of
governments are concentrated on mere survival. As huge invesments in money ae
made to get  eected, there is a natural propensity on the part of the legidators to seek
patronage and share the spoils. There is an implicit understanding that the support of
the legidaors to the government is contingent upon the political executive doling out
favoursto legidators.

Rarely is this support based on principles, ideology or public opinion. Invariably there
is a price extracted for such support in many forms. Appointment of public servants in
key public offices;  trandfer of inconvenient  employees, licensng, digribution of
patronage in the form of subsdies and benefits to the poor, public distribution
sysem, government contracts and tenders, mining  licenses,  permissions to
exploit the forest produce , maintenance of law and order, crime control, crime
investigation and prosecution, execution of public works - dl these are often a the
mercy of legidators. Even a wel-meaning and honest political executive is hepless in
enforcing high standards of probity, fairness and competence as it is a the mercy of
the legidators on whose continued goodwill and support its survivd depends. As a
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consequence, integrity in public office a the political executive level and survivd in
power are increasingly incompatible.

Governance or Patronage?

In such a dimate, dl governance is then reduced to patronage, and transfers and
postings of buresucrats. As Robert Wade pointed out, there is a well-developed market
for public office in India Money habitudly changes hands for placement and
continuity of public servants a various levels. These public servants in turn have to
collect 'rent’ from the public. The hafta pad to a policeman, the mamool charged by
the excise officid, the bribe collected by the revenue functionary or the corruption of a
transport officer are al pat of a wel-integrated, well-organized Structure. This vicious
cycle of money power, bureaucratic placements, politicd power, muscle power and
election battles based on these is extremely well-entrenched and resilient and cannot
be dismantled by a few good deeds of afew good people or by incrementa reform or
tinkering with the sysem. It is this vicious cycle tha leads to the pervadve corruption
that large sections of citizenry in dl waks of life are disechanted with, and which is
enfeebling ordinary citizens With the excluson of the people from the paliticd
process or governance, except voting once in a while in favour of a candidate who is
imposed on them, most people are sullen, resentful, angry and frustrated. No matter
how many times they rgect a government or party in power, no maiter how often they
give vent to their anger and frudration through public protests, demongrations, and a
times violence, the red character of the governance does not seem to change. The
locd public servant behaves in the same manner as dways - corrupt, greedy, arrogant
and arbitrary.

Choiceof Ministers

In the Westmingter model of government that we have chosen, the choice of ministers
Is extremdy limited, Snce minigerid offices have to be held only by legidators. In a
fragmented polity, as the loca legidator is localy eected more as a representative of
the dominant castes and groups, he often does not stand for an ideology or poll
plaform or a mandate. His man purpose is to recoup the losses sudtained in the
eections or while out of office, and to further the interests of the dominant groups or
cadtes as a legidator and as a minigter, if he can muster enough support to become
one. Under the circumdgances, it is dmogt adways certan tha we have a class of
minisers, who have neither common purpose nor larger vison, nor understanding of
the public affairs. The Council of Minigers is very often a loose collection of warring
tribes perpetudly feuding for crumbs of office or to further their own group or caste
intereds. Even in the rare ingance when a miniger is wdl-informed, competent and
honest, the demands made on his time and energy by his condituency and  party,

the compulsons of influence pedding and constituency-nurturing and the need for
politicd survivd by continuoudy extending patronage to legidators make it
impossble for such a miniger to diligently goply himsdf to the complex isues of
governance, policy making and promotion of public good.
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Per ceptions - Macro Level Vs. Micro Level.

18. The dections are largdy plebiscitary and the people  vote for a platform or a leader

19.

20.

or a promise or, as is seen more often, vote to rgect the incumbent government or party

in power. The individua candidate's ability is rardly an issue in our dectord politics. At
the same time paty workers and locd oligarchies do not regard eection as an
opportunity to vindicate their policies or ideologies. In most cases, dection of their
chosen candidate is merely an opportunity to have control of state power and resources,
to extend patronage selectively to people of ther choice, to get pliant loca bureaucrats
gopointed in plum posings, to humiliate and harass the inconvenient employees who
would not do ther bidding, and increesngly to interfere in crime investigation and
prosecution by doctoring evidence, influencing  invedtigation and letting criminds loya
to them go scot free and implicating people opposed to them in crimind cases.  In the
midst of this governance is an irrdevant, and often inconvenient ritud without any
meaning to those in power and without any positive impact on the people.

At the macro level when we examine a whole dtate or the country, the eectord verdict
does broadly reflect public opinion. More often than not this verdict is a reflection of
the peoples anger and frudration and is manifested in the rgection vote, or ther
support to a leader, promise or platform. However, a the locd leve, caste or sub-caste,
crime, money and muscle power have become the determinants of political power. All
paties ae compelled to put up candidates who can muster these resources in
abundance in order to have a redidic chance of success. While politicd waves are
percéved aound the time of eection or aftewards, a the time of nomination of
candidates dl paties are uncertan  about their success and would naturdly try to
maximize ther chances of success a the pallsby choosng those candidates who can
somehow manipulate or  coerce  the voters. As a net result, irrespective of which
paty wins the nature of politica leadership and qudity reman largdy the same, and
the people end up being losers.  This is then bllowed by another rgection vote in the
next election and the vicious cycle keeps repedting. Where the candidate cannot
muster money or muscle power, he sands little chance of getting elected irrespective
of his party's dectora fortunes. Increasingly in severa pockets of the country, people
are paed even the bother of having to go to the polling station. Organized booth
cgpturing and rigging are ensuring victory without peoplée's involvement.

New Entrantslnto Politics

If we examine the new entrants into politics over the  padt three or four decades in the
country, very few with intllect, integrity, commitment to public service and passion
for improvement of the Stuation could enter the politicd arena and survive. Almost
every new entrant has chosen politics exactly for the wrong reasons. A careful
andyss shows that heredity and family connections are the commonest cause for entry
into politics This is dosdy followed by those who have large inherited or acquired
wedth and have decided that investment in politics is good busness. In recent years,
many locad muscle men, whose services were earlier sought for extortion or vote-
gathering, are now directly entering the fray and ganing politicd legtimecy. A few
persons have entered politics out of persond loydty to, and close contacts with
Lok Satta Page 8 of 8
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22.

those in high public office People with very high vishility on account of grest
success  in mass entertainment  like sports or  films have also been increasingly
drawvn into the vortex of politics. Occasondly, accidents of fate are  pitchforking
catan individuds into eective public office  If we exclude these methods of
heredity, =~ money power, muscle power, persona contacts, high vishility, and accidents
of fate, there will not be even a handful of persons in this vast country of ours, who have
entered politics with degp understanding of public affairs and passon for public good
and survived for any length of time over the past four decades. There is no activity
more vitd and nobler than governance. In the true sense, palitics is about promotion of
happiness and public good. But if the best men and women that society can boast of are
either prevented or repelled or rendered incagpable of surviving in the politicad arena,
then that governance is bound to be in shambles. Over the past forty seven years of our
republic, the unsuitable congtitutiond and legd mechaniams that we evolved landed
the Indian republic in an extreordinary criss of governability.

Dysfunctional Anarchy

As individud candidates and party workers see the dection as an exercise in promoting
the digguised executive of ther choice to further ther interests exclusvdy and
sdectively a the cost of ther rivas interests, and a the cost of public interest, dl
elections become batle fields for supremacy. Perpetuation of feuda oligarchies and
their dominance of date ingruments are the chief purposes of eectora battles and
power, as perceived by loca dlites and party cadres. As the disguised executive power
of a legidator is informa and unaccountable, there is no  effective check on it. In a
society which is verticdly fragmented, extraordinarily diverse, and rdatively immobile,
the dectord process under the circumstances explained has become highly divisve and
contentious without reference to national or dtate issues or public good. Nether larger
nationd and date issues nor issues of fundamenta importance to peopl€es lives like
school education and hedth care are dlowed to figure in the eection process. As there
iS no nexus between authority and accountability, most date functionaries escape with
plausble dibis. The resultant public anger and frudration in the politica process is
evidenced by the perssent rgection vote in most dections in India over the past 25
years or so.

Often the fear of rgection compels governments to adopt highly short-sighted and
populist measures. However, as a generd rule they do not help, as the exchequer is
soon depleted, and the people have no respect for a government that is vend and
ineffective, irrespective of the direct subsidies. In any case they redize that even when a
government makes earnest attempts to improve their lot, its power to do good is
extremdy limited, while its cgpacity for haming public interest is enormous. A large
and important part of peoples lives is neither touched by the government, nor are the
people given control over it to guide ther own dedtinies. Many perceptive observers
noted this extra-ordinary crigs of the Indian polity over the years and commented on
the  ungovernability of India Gdbrath, for instance, characterized India as a
"functioning anarchy” decades ago. Increasingly today, it has become a  dysfunctiona
anarchy.

Lok Satta Page 9 of 9



23.

24,

25.

Strainsin Federal Polity

By the very nature of things, paliamentary democracy necessitates irregular
eections and posshility of dissolution of the house a any time on account of
ingability or a ruling party's choice and discretion.  As the dections for the union
paliament and date legidatures cannot be guaranteed Smultaneoudy, the impact of
one on the other is profound. For ingtance, even when a stable government is in power
a the union leve, éectord falure in one or two mgor dates during the middle of the
paliaments term severdy undermines the authority of the union government.
Therefore the government is forced to concentrate its energies on winning the locd

dections even a the codt of larger nationd interest.  Similarly even if a government
has stable mgority in a date, loss of ground in paliamentary dections in the date
serioudy  undermines the government's authority, credibility and even mgority
support. Therefore the dtate government tends to concentrate entirdy on the
parliamentary elections even a the cost of public interest. In addition, the frequent by-
eections to legidatures lead to unbridled populism. In effect, a government is never
secure and sure of a reasonable period of dtability, during which its declared policies
can be vigoroudy pursued and results scrutinized by the public a the end of the term.
With this sword of Damocles hanging perpetudly, it is not possble to give good
governance.

Need for Holistic Reforms

In the light of this unhappy experience with our federdism and codition governments,
a time has come to undertake halistic governance reforms. Isolated efforts to correct
individud ills have largdy been frusraed or faled because of the evil engulfing al
facets of governance. No matter how  well-meaning and necessary an  isolated
reform is, it will not yield adequate dividends, when it is unaccompanied by the dher
necessary changes. In this backdrop, the vested interests and datus quoists can
dways cite the falure of the patid reform and use it as an agument agang any
serious reform. Time and again, the hdf-hearted, well-meaning, isolated, necessary
but insufficient reforms have faled to energize the polity and improve the content of
our democracy. The sporadic atempts to improve the conduct of eections, the
repegted atempts of the various Adminidrative Reforms Commissons, the many
Law Gommisson Reports, the tortuous course of Prasar Bharati Act for over twenty
years, the introduction of the much talked-about Panchayati Rg inditutions in  the
50s and 60s and the 73rd and 74th congitutional amendments in the 90s, and efforts
like the Anti-defection Act through the amendment of the conditution are dl
examples of sooradic, isolated, insufficient and ultimately ineffective  efforts to
reform the Indian governance system over the years.

In this dl-pervasive criss of governability, the only redisic way out is a peaceful,

democratic, holigic transformation of Indian governance dructure Such a

transformation must address the basic processes of power and ensure that truly

democratic, sdlf-correcting mechanians are in place. Every facet of reform  must

counter adequately the dements of crisgs of Indian governance - the imbaance

between the exercise of podtive and negative power, the dibis for non-performance
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on account of the digunction between the vote and wefare of citizens on the one
hand, and between authority and accountability on the other, the incapacity of the
adminidrative - legd sructure to reward good behaviour and punish bad behaviour
conggently, and the increesng incompatibility between honesty and survivd in
political executive office on the one hand and honour and politics on the other. In
such a comprenensve reform process, eech dement of reform will reinforce the
other dements bringing out synergies and minimizing risks. A holisic reform aso
ensures  adequate checks and safeguards againg failure of any inditution individualy.
Ingeed of failure & one leved leading to falure a dl other levds eventudly, falure
is arested quickly and countered effectively before it does serious damage to the
body  palitic. All the dements of transformation of our governance Structure together
must be capable of drengthening every facet of our democracy - freedom, sdf-
governance, empowerment, rule of law and sdlf-correcting inditutiona framework.

Governance Reforms

26.  The governance reforms aimed a badanced federdism, and ensuing strong, stable and
purposive governments based on the following principles must be undertaken without
loss of time.

- The governments a the union and the date levds must be strong and stable, and
cgpable of giving coherent and good governance on sustained basis.

- State and locad governments must be made impervious to undue political pressures
from the union and the states respectively.

- There must be subdantid participation and empowerment of citizens in the governance
a the loca government level; and greater autonomy and resources to states to discharge
ther legitimate repongbilities.

- The redidribution of the powers between the union and the dates must adequately
address the imperdtives of nationad unity and integrity; and must promote inter-state
trade and commerce, protect common citizenship, and fundamentd freedoms of
movement, residence, trade and profession.

- The reforms mud edablish true democracy by enlaging freedoms, promoting sdf-
governance, empowering people, enforcing rule of law and condituting sdlf-correcting
mechanisms of governance.

The following are the key reforms which ought to be vigoroudy advocated and undertaken to
safeguard our republic, strengthen our democracy and promote peace and prosperity.

1. Separ ation of Executive from L egislature

27. There is need to insulate executive branch of government from the day to day
vagaries and pulls and pressures of individud legidators. Idedly there must be
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28.

29.

30.

complete separation by a direct eection of chief executive a every levd with the
government  having fixed tenure of office irrespective of the compostion of the
legdaure.  Such a government  will have the freedom and  flexibility for
implementing the policies for which it obtaned public mandate  Smilaly the
legidature must have a fixed and guaranteed term without any scope for dissolution
ether by the chief executive or by the higher tier of government. There mugt be an
order of successon prescribed congtitutiondlly in case of vacancy of executive or
legidative office, so that frequent by dections will become unnecessary. The eected
head of government a every leved mugt have the right to appoint minigers of his
choice, who shdl serve office & his pleasure. These minisers must be from outside
the legidature.

These reforms have many obvious advantages. In a panrnationd or pan-dsate
election for the chief executive, the dominance of locd groups tends to become
irrdevant and therefore dections are likey to be free from corrupt practices and
violence. The legidator will be the law maker and will exercise check on the
executive without determining the fate of the government. Since he is no longer the
disguised executive, people with money and muscle will not have any incentive to
wadte ther resources and time for eective public office. Decent, wel-intentioned,
public-spirited citizens will then be atracted to dective public offices -  both
executive and legidétive.

The governments will be stable with secure tenure of five years during which period
they can implement their policies  and go back to the people for their verdict on
their performance. As there cannot be any dissolution of legidature, dections will be
held on a regular bass for dl dective offices throughout the country smultaneoudy.
The executive will not be compelled to live from by-election to by-éection, or from
one paliamentary vote to the next, in perpetud fear of changing moods of the public
or the legidators. Honesty and politicd surviva will  be compatible in such a
cdimae There will not be any dran on federdism, as dections to paliament and
date legidature will be held together and one will not affect the surviva of the other.
The dected chief executive has the freedom to invite the finest cregtive minds with
adminigraive acumen into his cabinet  without any poliicd or  patisan
condderations. The qudity of governance, and credibility of authority will be
enhanced subgtantidly. As the chief executive is dected by the whole nation or date,
there will be tremendous politicd socidization, with informed public debate and
dissemination of knowledge on issues becoming more easy. Democrétic ethos will
thus take deep roots with passing time.

As a wdl lad-down successon procedure will be avalable, the sudden vacancy of
the office of the chief executive will not cause serious didocation of government or
polity. As the legidature can never be didodged until the end of the term, the chief
executive must dways have the ability to carry the legidature and the people with
him. Since separation of powers will be red, both the legidature and the judiciary
will act as efficient safeguards againgt abuse of executive authority.
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2. Genuine Federalism

The much abused article 356 which is a rdlic of the British Ry must be repeded
forthwith. With governors elected directly as proposed &bove, the question of
centrd impodtion of date governors would not arise. There must be a complete
renegotiation of centre-state reaions. There is an unassalable case for the centre
retaining the obvious subjects like Defense, Externad Affairs, Currency and monetary
policy, communicetions, internationd trade and inter-date trade. Almos dl other
subjects must be vested in the dates and the loca governments. Concurrent list
should be dispensed with and residual subjects must be vested with the state and
locd governments. The conditution must provide for three ligss - union, date and
locd - with cohesve and definite jurisdiction over these subjects for the respective
governments.  All India Services mugt be digpensed with.  However, in the light of
the experience of the past 50 years, there is a strong case for the union being vested
with certain specid responsiilities, which are now not within its province,

* Devdopment of naturd resources with inter-gtate ramifications -
in particular, inter-state water resources.
* Disputes between states, including border disputes.

* Certain crimes of nationa sgnificance affecting our unity and integrity,
for instance terrorist offenses, abductions etc.

* Ensuring non-discriminatory and equa  treetment  of  dl citizens -
paticularly thelinguisic and reigious minorities.

* Ensuring free and uninterrupted inter-state trade and commerce
diminating al barriers

* The right to send amed forces to the dates to protect the unity and
integrity of the nation, or to enforce any of the obligations of the union
under the condtitution.

It is dear from the foregoing tha any meaningful renegotiation of centre-tate
relations cannot be a one-way traffic. There has to be a measure of baance between
greater autonomy to dStates and the imperaives of promoting naionad unity and
harmony, keeping in view our past experience. Both states and centre must be
sronger and work in tandem. In order to ensure that the conditutiond functionaries
a various leves will adhere to federd principles in letter and spirit, and will promote
unity and integrity of India a al times, it may be necessary to define a new class of
Congiitutional  Offenses, which may entall impeachment and removd, as wdl as
crimind  prosecution and  punishment. Action may be initiatled agangt a
conditutiond functionary on the bass of a complaint from a prescribed number of
members of the appropriate legidature. Then the agppropriate court will hear the
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case, and if the court indicts him, the legidature will proceed b impeach and remove
him, followed by prosecution. Such a safeguard will go a long way in ensuring
greater accountability of our elected leaders and other public functionaries at
various levels.

3. GenuinelLocal Governments

The much-publicised 73rd and 74th amendments of the conditution have little to
offer by way of improving the qudity of our governance or empowering the people
and their localy dected governments. All that these amendments have ensured is
mandatory creation of loca bodies, and compulsory periodic eections. They have
aso ensured that the elected loca bodies cannot be dismissed en masse, though they
can be individudly removed after due inquiry. The cregtion of an independent date
election commisson and date finance commisson to oversee the locd body
elections and to advise sate and locad body financia reations respectively are dso
welcome steps. However, there cannot be a genuine locd government unless it has
complete jurisdiction over the subjects entrusted to it.  The twenty nine subjects
liged for entrusment to locad bodies are merdly indicative and have no conditutiona
force. The dates are free to transfer such subjects as they deem fit, and to such an
extent as they wish. As a reault, there has been no meaningful empowerment of locd
governments.  In fact, the rigid conditutiond provisons for locd body eections
have sngpped the organic links among the three tiers - didrict, intermediate and
village - with resultant incoherence and lack of coordination. Findly, locd
governments must have totd control over the bureaucracy responsble for the
subjects entrusted to them. Only then can there be genuine sdf-governments a the
locd levd. In addition, provison must be made for direct empowerment of citizens
as stake-holders, wherever they can be cdearly identified in respect of specific
government services and inditutions. For example, the parents of children going to
the government school, or the ration card-holders who buy ther essentid
commodities from a ration shop, and such other dearly identifigble recipients of a
svice must be given the right to manage those inditutions in which they have
dakes. The eection procedure in the loca bodies must be suitably modified to
edablish a wholesome linkage among the three tiers.  Only when there is a ligt of
subjects under the complete jurisdiction of the locd governments, loca bureaucracy
is whally accountable to the loca governments, and there is adequate devolution of
resources commensurate with their responshilities and duties, will democracy be
red and meaningful.

4. Safeguardsagainst Abuse of Authority

In order for the eected governments and public servants to be accountable to the
people, the following safeguards are critical.

* Right to information guaranteed under condtitution, with the obligation
to report to the public on al aspects of governance, without prejudice to
nationd security, enforcement of law, individud privacy and
commercid confidentidity .
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* Crime investigation must be insulated from the vagaries of politics at
every leve. There must be independent prosecutors condtitutiondly
gopointed, with the police force functioning under their control and
supervison.  Then and only then can cimindisaion of politics be
effectively arrested.

* Independent appointment of condtitutiona functionaries through a
council and state, whose composition represents the whole nation,
not merdly the ruling party.

* A drong, independent, conditutiondly  appointed mechanism to combeat
corruption & every level, with adequate powers and resources.

5. Electoral and Political Party reforms

In any democrecy it is the drength, dynamism, vibrancy and openness of politica
parties that sudtains inditutions and safeguards public interest.  Unless the politica
paties ae wdl-regulated in matters of membership, choice of leadership, funding
and its utilisation, and mogst of dl, choice of candidates put up by the parties for
dective public offices dl the other inditutiond safeguards will eventudly be
ineffective.  While the choice of their own leaders or policies has to be the business
of the respective parties and none ese, the way they eect their leaders, raise the
funds and utilise them, frame policies and put-up candidates must be democrdtic,
trangparent, and accountable and enforced by a conditutional authority like eection
commisson. Centrdized, autocratic politicd parties, and decentrdized governance
ae not compatible In addition there must be other effective eection reforms
fecilitating the participation of our best men and women in the politica process, and
curbing eectora malpractices.

Need for Broad Consensus

The above proposds conditute a comprehensve sat of reforms.  There is ample
evidence that people of India are ready and willing for such holisic democratic
reforms.  Moreover there is a broad measure of consensus on most of these reform,
except on the issue of direct eection of chief executive a every levd. On this issue
adso the panful experiences in many dates, and in recent times & the union levd,
have made most people accept the idea of the executive being independent of
legidature. With proper safeguards againgt abuse of authority, red separation of
powers with checks and badances will only srengthen democracy and freedom.
However, given the complexity of the nation and a need for a broad consensus on
far-reaching reforms, we may have to consder a broad spectrum ranging from a
direct dection of chief executive a every levd, to an improved Westminster modd
fecilitating stable governments.  For instance, there could be dud power centres with
an dected President and a cabinet, both sharing the responsbilities - patterned after
the French model. However, in the Indian context, dudity of executive power is
somewhat unsustaindble.  Alternatively there can be a direct eection of chief
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executive in dates, co-exising with an improved paliamentary sysem a the union
levd. Or we could think of the Isradi modd, where the prime miniger is directly
elected to function within the cabinet respongble to the parliament. At the union
levedl, there could dso be the German modd with dable governments in a
parliamentary sysem, which makes it difficult to didodge a government without any
dable dternative.

More and Better Democr acy

The complexity and magnitude of the crigs that the Indian polity is going through
demands a truly credtive, democrétic and effective response; falling which increasing
anarchy and the spectre of bakanization may engulf the nation. Already the middle
classes ae lodng fath in democracy and ae yearning for an  authoritarian
dternative.  Such authoritarianiam is the very negation of the fundamenta vaues we
cherish. The criss of democracy has to be resolved by more and better democracy,
and not by its negation. The red question today is not whether there should be
democratic reforms; but how to achieve them.

National Referendum - the Way Out

The lack of redlience of our politicd process, the demondrated incepacity of the
exiging inditutions and politicd paties to provide meaningful reforms over the
years despite persstent pressure and broad consensus, the increasing fragmentation
of our polity, and the power of the vested interests who fear short-term loss of
privilege -- are dl formidable obstacles to democratic reform through the norma
political process. In this back-drop, we have to pursue a creative and democratic
method to engineer these reforms. A nonpartisan National Referendum on the need
for fundamentd reforms is a credive way out of this impasse. The many
referendums  held throughout the world in mature democracies from time to time on
fundamental nationd issues have amply demondrated the efficacy of this method in
bringing about mgor reforms relatively panlesdy. As the people are the ultimate
sovereigns in a democracy, the right of the people to directly decide on issues of
fundamentd reforms is inherent  in any democracy. Mogt Indians, cutting across
barriers of caste, creed, region, religion, language and class fed that there must be
fundamental reforms in our governance process. The fragmented political process
has faled to give any expresson to this urge. The Nationd Referendum is a
cregtive, democratic and peaceful method of bringing about the consensus and unity
in the fragmented polity on vita nationd issues The persgtent politica ingahility,
the near-absence of trust in politidans, the increasing political fragmentation, the
incapacity of politicians and politicd parties to resolve the criss by  traditiond
means, and the unsugtaingbility of the daus-quo will make the Nationd Referendum
a logicd imperative and a compdling necessity. The logidica detals of the
referendum and the pod-referendum dgtuation will have to be resolved in
conaultation with condtitutiona scholars, jurists and politica parties.
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Need of the Hour

We have to build an India, in which Ddits will be liberated from centuries of
oppresson and neglect, and can paticipate in our political, socid and economic
processes with dignity, honour and equdity. We need to build an India in which
intermediate castes, whose dynamism and enterprise have sustained our economy
and society through decades of distorted dSate policies, undermining individua
initiative through license-permit-quota Rgj, can participate vigoroudy and effectivey
in keeping with their potentid and aspirations. We need to build an India with full
and equa partnership of the upper socia segments, whose vison, tadent and work
have dl given our society endurance and dability, and our family its unique strength
and redlience.  We need to build an India with unrestricted access to socid and
politicd inditutions and date power to people of dl faths in keeping with our
traditiona eclecticism, tolerance and acceptance, and our noble conditutiona goals.
What we need is a democratic, free and united India in which dl citizens are partners
and receive the benefits of good governance. We need to raise a banner of revolt
agang irrationa prgudices which ae tearing apat our naiond fabric, and
undermining our potentia as a people. We need to rgect hate-filled campaigns and
fdse dogans based on narow sectarianism of dl kinds, which are fragmenting our
society and polity, denying us good governance. All people, bornin India, or have
adopted her as their land, have al but one country - India - and have a full, equa
and indiendble right to enjoy full fruits of ctizenship. The children of dl Indians
have dl but one hope, the hope of dignity, peace, equdity, prosperity and good
governance enabling them to fulfill ther full potentid . All true politics is and
ought to be, about promotion of happiness, not about causng misery to the people.
There is no true freedom until we put a stop to the enrichment and aggrandizement of
the rulers a the cost of the true mastersin a democracy, the people.

The need of the hour is to build a Nationa Plaform of credible Indians in al waks
of life with proven record of service, commitment to democratic values and good
governance, and public recognition at various levds. This Naiond Patform must
fight for common goas around which there is broad consensus, and build a nationd
network with at leest one branch in every didrict in the country. Such a National
Matform with the participation and leadership of respected Indians, fighting for gods
which are acceptable to most; and building a loca network accessible to the
concerned citizens facilitating their participation, will encourage people to spare thar
aurplus energies, time, taent and resources for the cause of nationd reguvenation.
Given the Indian crisis today and the mood of the people, such a nationd movement
seeking a referendum on the reform agenda will achieve undoubted success in a few
years time. As some one sad, there is nothing more powerful than an idea whose
time has come. This is the time for holigtic reform of our governance sructure; to
build a strong, democratic, self-governing Indig; with dl its citizens enjoying peace,
freedom and harmony. History beckons us.

* * *
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